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THE TRUTH
BETWEEN REPARATION AND
RECONCILIATION: THE PRETORIA NAIROBI AXIS
Ali A. Mazrui*

INTRODUCTION

As the apartheid political order was coming to an end in South Africa, the country faced three alternative scenarios

I: The Nuremberg option:
This was the theoretical concept of trying and punishing the
worst offenders against humanity and civilized standards.
In 1945-46 the Nuremberg process tried and sentenced
Nazi war criminals and those who committed crimes
against humanity. This option was focused on alleged
perpetrators.

II: The Reparation option:
This was the theoretical concept of having the victims of
oppression compensated for their suffering. Individual
Jewish survivors were paid reparations by the post-war
Federal Republic of Germany. And the State of Israel which did not even exist at the time of the Nazi Holocaust
- was also given "compensation" by post-war Germany.
This option was focused on victims.
III: The Truth and Reconciliation option
The imperative behind this concept was not the pursuit of
justice but the pursuit offull disclosure leading to reconciliation between the former oppressors and the previously op*
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pressed. Archbishop Desmond Tutu regarded Amnesty as a
fourth option, though it could be regarded as a variant of
reconciliation.

Of these three options, South Africa chose the option of Truth and
Reconciliation (T and R) in the conviction that this would be more acceptable to White South Africans, who had not been militarily defeated, and
who needed to be persuaded to give up their privileges. Archbishop
Desmond Tutu steered the whole process.
In addition to the three options of Nuremberg, Reparations and
Reconciliation,there is a fourth option of the Ombudsman for future protection against abuse. If Kenya does establish a Truth, Justice and Reconciliation Commission to investigate the past, should Kenya follow it up with the
establishment of a Native National Ombudsman to protect the rights of citizens in the future?
The concept of the Ombudsman originated in Sweden as far back as
1809-1810. The Ombudsman was a Commissioner appointed by Parliament to investigate the complaints of citizens against political excesses and
bureaucratic abuse.
Since then the Ombudsman as a process has been adapted and
adopted also by Germany, the United Kingdom, Australia, New Zealand,
Israel and some states in the United States. Will Kenya become the first
comprehensive African Ombudsman state? A comprehensive Ombudsman
state deals not only with human rights, but also quality of life (like the
environment), social welfare (health, disability) and state-citizen relations
(taxation, mal-administration and the like).
BETWEEN INDIVIDUALISM AND COLLECTIVE EQUITY

With regard to level of grievances to be dealt with either by the
Truth, Justice and Reconciliation Commission or by the Ombudsman, we
may have to distinguish between grievances by individuals and grievances
by groups.
Grievances by individuals may include those who were detained
without trial and without any specific charges. In my own family this includes the arbitrary arrest of my nephew, Dr. Alamin M. Mazrui, who was
detained without trial and without explanation by the Moi administration
from June 1982 to August 1983. Is Alamin M. Mazrui entitled to compensation for arbitrary detention without charge and without trial?
BETWEEN GLOBAL APARTHEID AND SOCIAL JUSTICE

The other level of grievance is collective grievances. In the case of
South Africa the categories of privilege and victimization were collectively
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racial. Under the theme of Truth and Reconciliation in South Africa, many
of the confessions were individual rather than collective. But in South Africa there have been voices demanding collective reparations from collective oppressors to their collective racial victims.
In postcolonial Kenya the grievances are either ethnic in the tribal
sense, or sectarian across the religious divides.
Much tougher to solve culturally are the collective grievances of
women. Even the concept of Ombudsman seems tied to the idea of masculine suffix of man. How do we deal with gender grievances?
Although some members of the South African Commission on
Truth and Reconciliation have often denied it, the whole concept was a
trade off between truth and reconciliation,on one side, and justice, on the
other. In exchange for knowing more about how people died under
apartheid, and in exchange for a new spirit of reconciliation between Whites
and Blacks, fundamental justice was sacrificed in post-apartheid South
Africa.
When the Nazis were defeated in Germany, there were Nuremberg
trials to administer justice on those who had committed crimes against humanity and war crimes. But apartheid in South Africa surrendered politically without being defeated militarily. Nuremberg trials for crimes against
humanity were therefore unlikely in South Africa. The offer of reconciliation without reprisals was more attractive, not least because it was also going to save lives.
The Kenyan Task Force seems designed to seek justice, as well as
truth and reconciliation. But justice in what sense? The justice at Nuremberg consisted of punishment for the guilty Nazis without compensation for
the victims.
For Kenya are we seeking punishment for the guilty? Or would we
prefer compensation for the victims? If we are seeking reparationswho is
to pay and by what methods?
BETWEEN RACIAL AND RELIGIOUS APARTHEID

South Africa and the Dutch language contributed to the global lexicon the word apartheid. There are clouds of global apartheid hanging over
the world system - a world divided between the affluent Northern hemisphere and the under privileged South. The greatest economic victims of
global apartheid are Black people - whose societies are basically at the
bottom of both the economic scale and the digital divide.
The greatest military victims of global apartheid are people of Muslim faith. Three Muslim societies are currently militarily occupied - Iraq,
Afghanistan and Palestine. Members of the Bush administration in Washington, D.C. are threatening two other Muslim countries, Iran and Syria.
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Muslim people under imposed trusteeship include Kosovo and Bosnia.
Militarily vulnerable Muslim countries in Africa are Libya, Sudan and
Somalia.
Muslim societies brutally denied the right of self-determination include Chechnya under the Russians and Kashmir under Indian occupation.
The Bush administration in Washington insists that the American
War on terrorism is not a war against Islam. In reality the external policies
of the administration world wide are in effect creating a global religious
apartheid - with Muslims on one side, under constant surveillance and subject to perpetual suspicion, and the American empire and its allies, on the
other.
Even old friends of the United States like Saudi Arabia are rapidly
losing legitimacy in the United States, and are now tolerated mainly because of their immense oil treasures. A future military occupation of the oil
fields of Saudi Arabia is no longer inconceivable.
After the end of British colonial rule in Kenya in December 1963,
the elements of nascent racial apartheid gradually disappeared. Racially exclusive schools were integrated, terms of service were equalized, racially
exclusive hotels opened their doors, and a common non-racial electoral role
for parliament was finalized.
While the racial order in postcolonial Kenya no longer reflected an
underlying ideology of apartheid, there remained the risk of two other
forms of apartheid - tribal apartheid and religious apartheid. Was
postcolonial Kenya going to discriminate on the basis of tribe? Or was it
going to discriminate on the basis of religion?
There were trends towards ethnocracy - the emergence of an ethnic
governing class. During the years of Mzee Jomo Kenyatta's rule, the
Kikuyu emerged as an ethnic governing class - though some Kikuyu were
less of a governing class than others. The best jobs, the best land, the best
commercial opportunities were disproportionately distributed to the privileged sectors of the Kikuyu establishment. The defense of Kikuyu rights
and privileges sometimes required oathing ceremonies.
Tribal apartheid in the East African experience usually involved not
discrimination againstother ethnic groups, but discrimination in favour of a
particular ethnic governing class. In Ethiopia for a long time this meant
discrimination in favour of the Amhara. In Kenya from 1963 to 1978 it
meant discrimination in favour of the Kikuyu - especially of Kiambu.
Religious apartheid, on the other hand, has tended to be discrimination against a particular religion. Thus in Sudan ethno-religious apartheid
has meant a divide between the privileged North and the under privileged
South. Under the Sharia this apartheid meant discrimination against nonMuslims.
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In Kenya the discrimination has been against non-Christians, especially against Muslims. Under both Kenyatta and Moi it became increasingly difficult for Kenyans with Muslim names to compete for scholarships,
or jobs, or political and diplomatic opportunities, or powerful roles in the
civil service. Kenyans bearing Muslim names often needed extra evidence
of their citizenship before they could get a passport. On the whole, the
great majority of both Coastal Kenyans and the Kenyan Somali have felt
disenfranchised, in spite of prominent exceptions who made good.
It is arguable that Kenya under Jomo Kenyatta had practiced less
religious apartheid and more tribal discrimination than Kenya under Daniel
arap Moi.
Kenya under Kenyatta was more religiously tolerant partly because
Kenyatta himself was more ecumenical in his attitude to religion than Moi
was. Kenyatta was more suspicious of Christianity as a "European religion" and more intellectually curious about Islam in spite of its association
with the Arabs. Kenyatta's ecumenical orientation was manifest even in his
Mau Mau trial at Kapenguria, although his Defense Counsels would have
preferred that he identified more closely with Christianity when interrogated, at least as a defense strategy. If Jomo Kenyatta had not appointed
Charles Njojo as his Attorney General, Kenyatta's religious tolerance and
ecumenical spirit would have been more manifest.
Daniel arap Moi as president was a more devout Christian than
Jomo Kenyatta had ever been! Every Sunday the nation under Moi was
exposed to presidential Christian devotion. The image of Kenya as a Christian nation rather than a secular state was nurtured by the public exhibition
of President Moi's partiality for the Christian faith.
There seems little doubt that Kenya under Jomo Kenyatta was trying harder to be religiously tolerant than Kenya under Daniel arap Moi.
But in contrast, Kenya under Kenyatta was more clearly oriented
towards a tribal governing class than Kenya under Moi. This was partly
because the Kikuyu had borne the brunt of racism of white settlers under
colonial rule, and the Kikuyu had also borne the weight of the Mau Mau
struggle against the settlers.
At independence in 1963 most Kikuyu felt that they had earned the
privilege of leading, if not governing, postcolonial Kenya. Since the
Kikuyu had suffered the most under the oppression of white settlers, were
they not exceptionally entitled to the fruit of independence? Most of the
Kikuyu were converted to that proposition.
The imperative of ethnocracy - or rule by the Kalenjin - was by no
means absent under Daniel arap Moi. The Kalenjin did try to replace the
Kikuyu as Kenya's ethnic governing class. But the Kalenjin were less geographically central and less historically vanguard in Kenya's experience.
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Daniel arap Moi's Kenya became less "tribal" than Kenyatta's Kenya but
more religiously discriminatory than Kenya under Kenyatta (in spite of the
negative influence of Charles Njonjo as Kenyatta's Attorney General).
What about the new dispensation under the presideaicy of Mwai
Kibaki? What is the balance between ethnocracy, on one side and religious
apartheid on the other, since Mwai Kibaki rose to office?
Because the new government was a coalition of political parties, it
resulted in a coalition of ethnic constituencies. Although ethnocratic tendencies are not entirely absent from the new political dispensation in Kenya, prospects for detribalized government are better now than they have
ever been. Yet there is no room for ethnic complacency.
What about the dangers of religious apartheid? Although Muslims
are still grossly under-represented in the commanding heights of either the
political system or the economy, there were positive signs in the first half of
2003 that the new Kibaki administration was going to try and be non-sectarian. The new complicating factor is the thickening atmosphere of counterterrorism and the American pressure for Draconian anti-terrorist legislation
from Kenya's parliament.
The draft bill for suppression of terrorism (2003) is a threat to the
civil liberties of both Muslims and non-Muslims in Kenya. But Kenyans of
Muslim faith are more vulnerable to certain provisions of the bill, some of
which regard how a person is dressed as probable cause for arrest as a
terrorist suspect. This is an open invitation for law enforcement to harass
bearded Muslims in Islamic attire.
BLOOD STAINED POSTCOLONIALITY

Even under British colonial rule Kenya experienced less brutal violations of human rights than South Africa did under apartheid. There is no
question that postcolonial Kenya in totality is a more humane society than
South Africa was before the 1990s. But if we subtract the racial factor,
many of the injustices of apartheidin South Africa have been perpetrated in

postcolonial Kenya, Black against Black. Kenyans have been tortured by
fellow Kenyans, thrown out of their land by fellow Blacks, imprisonedfor
years without trial, and occasionally subjected to political assassination.
Gross violations of the rights of individuals under the watch of the
Kenya African National Union (KANU) included outright political assassinations. These encompassed the spectacular murders of Ministers Tom
Mboya and Ouko and political activists J.M. Kariuki and Pinto. It seems
virtually certain that one or more members of the Kenya government of the
day were part of the conspiracy behind these assassinations, though there is
no evidence that the Head of State of the day was implicated.
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Further gross violations of individual rights perpetrated during the
KANU years were detentions without trial such as the imprisonment of
Ngugi, Oyugi, Alamin Mazrui and many others.
But even in the case of judicial conviction after trial, there were
often gross injustices perpetrated either by the police, or by the judicial
system or as a result of unjust laws. These included the torture and imprisonment of dozens of people accused of subversion under anti-Mwakenya
laws, or charged with possession of such "subversive literature" as the
works of Mao Tse Tung.
A third category of violations of individual rights concerns people
who are accused of serious non-political crimes, who never come to trial,
but who nevertheless languish in prison not just for months but for years.
Their files are lost, and that becomes another reason for imprisoning them
indefinitely. Such people should now be released unconditionally.
A fourth category of cruelty under the Moi regime concerned people on death row after trial who were neither executed nor officially spared
from execution. It is to the credit of President Daniel arap Moi that he was
reluctant to endorse a judicial execution. But in that case he should either
have commuted the death sentences or persuaded parliament to abolish capital punishment, as post colonial South Africa has done. Instead many people convicted of such capital offenses as armed robbery survived in limbo
and perpetual uncertainty on death row, year in, year out.
A more widespread violation of individual and ethnic rights concerns property rights. Arbitrary deprivation of a person's land or house was
common under the KANU years.
There was also the notorious ethnic cleansing in the Rift Valley,
chasing away hundreds of Kikuyu farmers from the land. There was ethnic
cleansing at the Kenya Coast also, whose main victims were Luo traders.
At that time both the Kikuyu and the Luo were regarded as being in opposition to the ruling party KANU.
There is also the concern of how Kenya has treated other Africans
within its borders. Many refugees from neighboring countries are terrified
of the Kenya police and constantly worried about arbitrary arrests and sudden expulsions. Sometimes a quarrel between the President of Kenya and
the President of Uganda resulted in loss of jobs for innocent Ugandans
working in Kenya. Even Ugandan students studying in Kenyan institutions
have repeatedly been harassed by the Kenyan police.
Because Kenya has been relatively stable as compared with most of
its neighbors, Kenya has provided asylum to thousands of refugees from
Ethiopia, Somalia, Sudan as well as Uganda. Among the worst abused
within Kenya's borders are Somali refugees. Reports about rapes of Somali
women by Kenyan officials and guards are recurrent. Greater supervision
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of refugee facilities is needed. This is quite apart from the disgraceful treatment of Kenya's own internal Somali population. They are often treated as
second class citizens and singled out for humiliation.
As for refugees from Kenya to the rest of the world, this has consequences which are irreversible. Kenya has lost citizens to other countries.
The Brain Drain deprived Kenya of many skilled people. Some of these
reluctantly changed citizenship. Three of my sons were once Kenyans.
They are now productive citizens of the United States.
What about crimes perpetrated by powerful foreigners on Kenyans?
There was the notorious example of an American soldier killing a Kenyan
prostitute and getting off scot-free, without ever being tried. There are also
cases of British troops accused of raping Kenyan women not only during
the Mau Mau war in the 1950s, but also during post-colonial military training exercises in the 1970s. Some of these allegations have recently been
taken to British courts for compensatory restitution.
This British connection opens up a whole macro-level of the politics of reparation on a global scale. It is to this macro-level that we must
now turn.
IN SEARCH OF HISTORIC REPARATIONS

In 1992, I and eleven others were sworn in before the Presidents of
Africa. We were to constitute the Group of Eminent Persons to pursue and
to explore the modalities and logistics of campaigning for such reparations.
The "swearing in" occurred in Dakar, Senegal. Reverend Jesse Jackson
came to meet with our Committee to give us moral support. So did Nelson
Mandela, who was at the time newly liberated, but not yet elected President
of South Africa.
We elected Chief Moshood Abiola (a Muslim) as Chairman of our
group of 12 Eminent Persons. Abiola was a Nigerian philanthropist and
publisher. He ran for the Presidency of Nigeria - and won in June 1993.
However, he was not allowed to take office. The army in Nigeria aborted
the final election announcement. When he called a rally and declared himself President of Nigeria, he was arrested and charged with treason.
In 1996 I saw General Sani Abacha, the Military Head of State of
Nigeria at the time. I asked him to continue Nigeria's support for the reparations movement and to release our Chairman of the Reparations Group,
Chief Abiola. President Abacha was gracious to me, but unbending on the
issue of Abiola.
Chief Abiola was still in prison when General Abacha died suddenly in June 1998. Prospects for Abiola's release improved. Unfortunately Abiola too was suddenly taken ill and died unexpectedly on the eve
of his being released from prison. The reparations movement received a

2004

THE TRUTH

severe blow because Abiola had been a man of means committed to the
cause. Nigeria lost a gifted leader. The Co-Chair of the Group of Eminent
Persons was Mohtar M'Bow, another Muslim, and former Director-General
of UNESCO.
There is a distinct reparations movement in the United States - including a brave attempt in Congress by Representative John Conyers to get
a bill passed to appoint a conmission to go into the feasibility of reparations.' Other figures in the United States include TransAfrica's Randall
Robinson, who wrote a book on the topic in 2000.2 There is also a reparations movement in the United Kingdom. It had one champion in the House
of Commons (the late Bernie Grant) and one champion in the House of
Lords. Reparations has also been a topic on talk shows in the Caribbean.
Globalization has given reparations a new momentum, but just as the abolitionist movement took generations, so will the reparationist crusade. There
are minority voices which suggest that Africa also claims reparations for the
Arab slave trade. Also relevant was President Bill Clinton's tour of Africa
in 1998 - the first U.S. President to go to so many African countries, meet
so many African leaders in Africa, and come so near to apologizing for the
wrongs that America had done to the Africans across the centuries.' Of
course Clinton did not offer compensation - nor was he asked for it. But the
next best thing to compensation is an apology for the sins of one's forebears. Clinton in Africa came near to expressing deep regret, though not a
formal apology.
Under the administration of George W. Bush can the appointment
of an African-American be counted as a form of reparation if the social
mobility is high enough? Is a Secretary of State of African descent (Colin
Powell) a form of reparation? If Powell one day became the first American
President of African descent could that be counted as a form of reparation?
Reparation needs to be multifaceted. When a descendant of a former slave
governs descendants of former slave-owners, is that a particularly poetic
form of reparation?
The capital of Ethiopia, Addis Ababa, accommodates the Secretariat of the old Organization of African Unity and the secretariat of the new
African Union.
I One report on this effort is Beyond 'Forty Acres and A Mule', N.Y. TIMES,
July 21, 1994, at B10. Not surprisingly, the bill stalled in the Republican-dominated House Judiciary Committee.
2
Randall Robinson, The Debt: What America Owes to Blacks (New York: Dutton, 2000).
3 For an overview of the Clinton visit, see Africa After Clinton: Happiness in the
Bush, THE ECONOMIST, April 4, 1998, at 53.
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But Ethiopia is also the home of many ancient customs. Among the
ancient principles is that serious wrongs against either an individual or a
group must either be punished or compensated for. The dilemma between
punishment and compensation sometimes takes the form of a stark choice
between revenge and reparations.
In South Africa in February 2003 there is scheduled a conference
on Arab slavery. The conference is almost bound to include a demand for
Arab reparations. The question has repeatedly been asked as to why the
O.A.U.'s Group of Eminent Persons [GEP] on Reparations was assigned
only the Trans-Atlantic Slave trade and not reparations for the Arab slave
trade as well.
The GEP's terms of reference omitted targeting the Arab slave
trade for two sets of reasons: (a) pragmatic reasons; (b) conceptual and
strategic reasons.
The pragmatic reasons included the very fact that the Organization
of African Unity was an Afro-Arab organization in composition. The GEP
on Reparations would never have got the votes for its creation if the relevant resolution before the O.A.U. summit meeting had included the Arab
slave trade.
Related to this is the consideration that Africa needs allies in trying
to get compensation from the Western world. Alienating the Arabs as potential allies could mean alienating at least some Third World friends of the
Arabs. This would reduce African effectiveness in its claims on the Western world.
Thirdly, the population of Africans who are Muslim but not Arab is
greater than the population of Africans who are Arab. In other words, Africa's Black Muslim population is larger than Africa's Arab population.
Targeting the Arab slave trade would have rallied some Black African Muslim support behind the Arabs - and thus divided Africa instead of rallying it
to a shared cause.
The divide between the master race and the formerly enslaved is
harder to draw in the case of the Arab slave trade than in the case of the
trans-Atlantic. Prince Bandar bin Sultan - perhaps still one of the most
influential foreign ambassadors in Washington D.C. - is the son of Saudi
prince and an African woman. The Prime Minister of Kuwait is the son of
a Kuwaiti Emir and an African woman. President Anwar Sadat of Egypt
was the son of a light coloured Egyptian and a Black woman. The Arab
lineage system is such that if the father is Arab, the child is Arab regardless
of who the mother is. This often makes it difficult to decide who is the
victim and who is the beneficiary of the Arab slave trade.
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CONCLUSION

In South Africa the Truth and Reconciliation Commission helped
the transition away from political apartheid, but the Commission was not
relevant for dismantling economic apartheid. As Nelson Mandela was
about to be released from prison, the White man in South Africa said to the
Black man "You take the crown, and I will keep the jewels. You take
political power and I will retain economic supremacy."
The South African experiment defined gross violations of human
rights (such as torture) but did not address gross violations of economic
justice (such as aggregious corruption in high places or arbitrary confiscation of means of livelihood). Any Kenyan Commission of Truth, Justice
and Reconciliation needs to define violations of economic justice and find
ways of redressing them.
One of the answers to economic injustice is restitution and compensation. Kenya should attempt to recover some of the billions stolen by the
Kenyan elite and spirited away to foreign banks. In the case of former
President Daniel arap Moi, he should be encouraged to establish an independent Daniel arap Moi Foundation with his own billions of dollars and
make the money available for worthy causes at home. Wananchi would
thus get some of their money back while Kenya's second President would
be immortalized as a philanthropist.
A Kenyan Truth Commission should be accompanied by the establishment of a national Ombudsman with enough resources and staff to deal
with major complaints concerning civil liberties, quality of life, and social
justice. The Truth Commission would seek full disclosure about the past
and ways of redressing the damage. The Ombudsman would seek to prevent injustices of the future. More than a dozen African countries have
phantom offices of the Ombudsman. Many are created by the Executive
Branch rather than parliament. Most of their citizens do not know the
Ombudsman exists.
In the era of counter terrorism the Ombudsman should also help to
protect citizens form overzealous crusaders in search of al Qaeda. Political
arbitrariness, bureaucratic abuse, or excesses by the police could be kept in
check partly by the judicial system and partly by the office of the
Ombudsman.
The seeds of ethnocracy and religious apartheid need to be neutralized lest they germinate and flourish. Kenya does not need an ethnic governing class. Nor should Kenya seek to consolidate an established church at
the expense of other religions and denominations. In the day when Kenya
colony reserved the best land for Europeans, Jomo Kenyatta used to say:
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"When the White man come to Kenya we had the land and
he had the Bible. He asked us to shut our eyes and pray.
When we opened our eyes, he had the land and we had the
Bible."

Unfortunately, our postcolonial elites did not even bother to ask us
to shut our eyes and pray before they stole our land! They blatantly confiscated our wealth with our eyes wide open.
It is right and proper that we should seek and articulate the truth. It
is right and proper that we should cultivate reconciliation. But neither truth
nor reconciliation can long endure if we do not at the same time seek
justice.
In the words of British statesman Benjamin Disraeli in a speech to
the House of Commons in February 1851:
"Justice is truth in action"
More than a hundred years later a Black statesman wrote a letter
from a prison in Alabama and said:
"Injustice anywhere is a threat to justice
everywhere."
The Black man was Martin Luther King Jr. The year was 1963 the year of Kenya's independence. The struggle continues.

